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Action Programme for Nitrate Vulnerable Zones (Scotland) Amendment Regulations
2013 (551 2013/123)

Thank you for your letter of 8 May, following the Committee's consideration of the Nitrate
Vulnerable Zones (Scotland) Amendment Regulations 2013. You asked how the proposed
regulations were changed as a result of the consultation process.

The Nitrates Directive requires Governments to review and, if appropriate, revise the action
programme at least once every four years. We, together with officials of England and Wales,
had extensive discussions with the European Commission to develop the package of
proposals that were subject to consultation from 29 March 2012. We considered this to be a
good deal for Scotland, both in terms of meeting the important objective of improving water
quality, and being proportionate for the farmers who would be required to implement it.
In addition to the formal written consultation, my officials took part in 4 public meetings,
which had been arranged by NFU Scotland. We also benefited from Brian Pack's
consideration of the proposals as part of his 'Doing Better' review.

Annex A sets out the original consultation proposals.

Of the 9 amendments in the consultation, 8 have been taken forward. Of these, 4 are
revisions of the Action Programme, 2 are clarifications and 2 are relaxations. The Annex
shows where changes were made after the consultation.
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There are 3 key revisions:

• Closed periods -The closed period for the spreading of organic manure with high
available nitrogen content on soils other than sandy or shallow is to be extended from
15 January to 31 January.

• N Max (the maximum amount of nitrogen that can be applied to a crop type) - the
proposal for a tightening of the provision of a yield adjustment was relaxed following
consultation.

• Revision of efficiency factors for manures - Farmers in assessing how much fertiliser
may be applied can take account of the take-up (by crops or grass) of livestock
manures is less than 100%. The Commission expects to see increases in efficiency
over time as Member States implement the Directive. Even with the increases, with
effect from 2014, the efficiency rates for Scotland are no higher than those of other
European countries.

The revision about the placing of temporary field heaps should be no burden on farmers, but
an example of good practice to protect the environment.

Annex B sets out the information note, which is being put on the Scottish Government
website. We are also writing directly to all land managers who will be expected to meet
these requirements.

I trust this answers your query and assures you that the Scottish Government continues to
strive to apply European legislation in ways that allow farmers to farm effectively and
profitably while taking measures to protect our environment.

RICHARD LOCHHEAD
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Annex A

Summary of amendments to The Action Programme for Nitrate Vulnerable Zones
(Scotland) Regulations 2008

• Five options for revision of the closed period for land applications of high available
nitrogen organic manure on heavier soils (Le. other than sandy or shallow) were put
forward in the consultation. High available nitrogen manure includes slurry, but not
(for instance) farmyard manure. The European Commission had indicated that No
Change was not acceptable. The option chosen, to extend the closed period by 2
weeks till the end of January, was received relatively favourably. In the second half of
January ground conditions and weather often mean that it is not suitable for slurry to
be spread on the land. Approximately half of those farming in NVZs are on sandy or
shallow soils and are thus not affected by the rule change. The revision will not
require extra investment by farmers in slurry storage as the closed period term is still
well below the number of weeks storage capacity currently required in legislation.

• Increasing the specified percentages of nitrogen content taken up by a crop for given
quantities of cattle slurry and pig slurry was taken forward as proposed. The
Commission had made it clear that the UK as a whole would be expected to adopt
this standard of efficiency as this brings the UK closer to the standards already
adopted across the European Union. It takes effect from 2014.

• The proposal in the consultation on what was to be taken into consideration when
making an Nmax calculation was adjusted after consultation, to be more flexible and
to include reference to use of SRUC Technical Notes. This proposal was extended to
be more flexible in the use of the yield adjustment factor by allowing evidence of
historic yields previously achieved by the same crop at the same farm, or, where a
farm is introducing a new crop management system, historic yields from another farm
using that crop management system (provided that the other farm is within the same
nitrate vulnerable zone and has similar soils and nutrient status).

• The consultation recognised that composts with a low available N content pose a low
risk of leaching. The current limit of 250 kg N/ha for organic manure (which includes
compost) in any 12 month period does not allow enough compost to be used to satisfy
plant needs in some instances. The amendment therefore introduces an allowance of
500 kg/ha of N in compost in any two-year period. This relaxation was widened from
the consultation proposal.

• The provision for the structural integrity of silage effluent storage clarifies but imposes
no further requirement on farmers: it is already contained in the Silage Slurry and
Agricultural Fuel Oil Regulations.
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• The proposal for new provisions about the placement of field heaps was taken
forwarded as consulted upon. The new provision requires field heaps to be positioned
so that there is minimum risk of pollution of the water environment.

• The requirement for the occupier of a farm in a nitrate vulnerable zone to keep a
record of the location of any field heaps fully clarifies that the map of the farm in the
risk assessment plan required by the 2008 Regulations should include the siting of
temporary storage of solid manure.

• In consultation a record keeping element of 5 years for field heaps was proposed.
After consultation this was relaxed to 3 years and all other existing record keeping
requirements were also reduced to 3 years.
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Annex B

AMENDMENTS TO THE ACTION PROGRAMME FOR NITRATE VULNERABLE ZONES

551 2013/123: The Action Programme tor Nitrate Vulnerable Zones (Scotland)
Amendment Regulations 2013

The European Union's Nitrates Directive aims to prevent or minimise the quantity of nitrate
draining from farmland into surface waters and groundwatoer; it requires that in designated
areas farmers should farm in ways that limit the loss of plant nutrients to the water
environment.

14% of Scotland, covering 4 areas, is designated as Nitrate Vulnerable Zones:
Moray/Aberdeenshire/Banff and Buchan; Strathmore and lFife; Lothian and Borders; and
Lower Nithsdale.

The Scottish Government is required to review and revise the action programme at least
once every four years.

Following a consultation published on 29 March 2012, the action programme has been
revised. The revisions to the action programme are summarised below, and a copy of the
amendment regulations can be found at:

http://www .Iegislation.gov .uk/ssi/20 13/123/pdts/ssC 20130123_ en.pdt

The regulations amending the Action Programme for Nitrate Vulnerable Zones (Scotland)
Regulations 2008 (SSI 2008/298) came into force on 15 lVIay2013 (except where otherwise
advised).

The 2008 Regulations are amended by:

• Extending the closed period for the spreading of high nitrogen content organic
manures (e.g. slurry) on soils other than sandy and shallow soils. The closed period is
extended by 2 weeks to 31 January. (Regulation 20)

• Specifying maximum nitrogen fertiliser amounts for crops less commonly grown in
Scotland by reference to technical notes published by the Scottish Agricultural College.
Provision is also made for the upward yield adjustment on certain crops to be based on to be
based on evidence of historic yields previously achieved by the same crop at the same farm,
or where a farm is introducing a new crop management system, historic yields from another
farm using that crop management system (provided that the other farm is within the same
nitrate vulnerable zone and has similar soils and nutrient status). (Regulation 12)

• Revising the annual field limit of nitrogen in organic manure in respect of compost.
The current limit for organic manure is 250 kg N/ha in any 12 month period. Where compost
that does not contain any livestock manure is used, a limit of 500 kg N/ha in any two year
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period will now apply (subject to the 12 month restriction on livestock manure and other
organic manures which are not compost). (Regulation 15)

• Extending the requirement to maintain slurry storage facilities free of structural defect
and leakage to include storage facilities for silage effluent. (Regulation 6(2))

• Adding new provisions about the placement of field heaps (farmyard manure). The
new provision requires field heaps to be positioned so that there is minimum risk of pollution
of the water environment. (ReS:lulation 10)

• Adding a requirement for the occupier of a farm in a nitrate vulnerable zone to keep a
record of the location of any field heaps. This clarifies that the map of the farm in the risk
assessment plan required by t[1e 2008 Regulations should include the siting of temporary
storage of solid manure. (Regulation 25)

• Reducing from 5 years to 3 years the period for which the records specified must be
retained. (Regulation 26)
Amendment of Schedule 3

• Increasing the specified percentages of nitrogen content taken up by a crop for given
quantities of cattle slurry and pig slurry. The increases are from 45% to 50% for pig slurry
and 35% to 40% for cattle slurry. (Comes into force 1 January 2014)

Scottish Government

15 May 2013
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Environment and Forestry Directorate
Environmental Quality Division

T:0131-244-0189 F:0131-244-0211
E:eqcat@scotland.gsLgov.uk
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551 2013/123: The Action Programme for Nitrate VulnelCilble Zones (Scotland) Amendment
Regulations 2013

I am writing to inform you of recent changes to the Action Programme for Nitrate Vulnerable Zones in
Scotland.

The European Union's Nitrates Directive aims to prevent or minimise the quantity of nitrate draining
from farmland into surface waters and groundwater.14 per cent of Scotland, covering four areas, is
designated as Nitrate Vulnerable Zones: Moray/Aberdeenshire/Banff and Buchan; Strathmore and
Fife; Lothian and Borders; and Lower Nithsdale.

The Scottish Govemment is required to review and revise the action programme to tackle nitrate loss
from agricultural sources at least once every four years. A revision of the action programme in
Scotland came into force on 15 May 2013.

Eight amendments have been made, following a consultation which was published on 29 March
2012. These include revisions, clarifications, and relaxations to the regulations. Some amendments,
such as the extension of the closed period on heavier land, have effect from January 2014, but you
should be aware of these in advance.

A summary of the amendments and their implementation dates is attached. Further information is
a Iso ava ilable at: http://www .scotla nd .gov. uk/T opicslfa rming rura IIAg ricu Iture/Environ mentlNVZintro.

This letter has been sent to all those with registered holdings in parishes which are wholly or partly in
a Nitrate Vulnerable Zone. If you are not farming within an NVZ, this letter will therefore not apply to
you; if that is the case we apologise for any inconvenience. If you are unsure about whether your
farm is in an NVZ, please contact your local Scottish Govemment area office.

The NVZ Action Programme is an existing part of the cross compliance requirements which farmers
in receipt of certain payments must comply with. The Revised Action Programme rules will be
included in cross compliance from 1/1/2014.

If you have any further questions on these changes, please contact eqcat@scotland.gsLgov.uk

Neil Ritchie
Environmental Quality Division

Victoria Quay, Edinburgh EH6 6QQ
www.scotland.gov.uk
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The Action Programme for Nitrate Vulnerable Zones (Scotland) Amendment Regulations 2013
(551 2013/123)

The Action Programme for Nitrate Vulnerable Zones (Scotland) Regulations 2008 (SSI 2008/298)
have been amended by the Amendment Regulations which came into force on 15 May 2013 (except
where otherwise advised).

The 2008 Regulations are amended by:

• Extending the closed period for the spreading of high nitrogen content organic manures (eg slurry)
on soils other than sandy and shallow soils. The closed period is extended by 2 weeks to 31
January. (Regulation 20).

• Specifying maximum nitrogen fertiliser amounts for crops less commonly grown in Scotland by
reference to technical notes published by the Scottish Agricultural College. Provision is also made
for the expected yield, on the basis of which adjustments to the maximum permitted amount of
nitrogen fertiliser may be made, to be based on evidence of histor~c yields previously achieved by the
same crop at the same farm, or where a new crop management system is being introduced historic
yields from another farm using that crop management system (provided that the other farm is within
the same nitrate vulnerable zone and has similar soil and nutrient status). (Regulation 12)

• Revising the annual field limit of nitrogen in organic manure in respect of compost. The current
limit of 250 kg N/ha for organic manure (which includes compost) in any 12 month period is amended
to allow application of 500 kg/ha of N in compost in any two-year period, although the annual limit of
250 kg N/ha is retained for organic manure that includes any livestock manure. (Regulation 15)

• Extending the provisions for the structural integrity of livestock manure storage to apply also to
silage effluent storage. (Regulation 6)

• Adding new provisions about the placement of field heaps (farmyard manure). The new provision
requires field heaps to be positioned so that there is minimum risk of pollution of the water
environment. (Regulation 10)

• Adding a requirement for the occupier of a farm in a nitrate vulnerable zone to keep a record of the
location of any field heaps. This clarifies that the map of the farm in the risk assessment plan
required by the 2008 Regulations should include the siting of tE~mporary storage of solid manure.
(Regulation 25)

• Reducing from 5 years to 3 years the period for which the records specified must be retained.
(Regulation 26)

Amendment of Schedule 3
• Increasing the specified percentages of nitrogen content taken up by a crop for given quantities of
cattle slurry and pig slurry. The increases are from 45% to 50% for pig slurry and 35% to 40% for
cattle slurry. (Comes into force 1 Jan 2014)

Scottish Government
May 2013
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